
November 4, 2014 

Ms. Marlene Dortch 
Secretary 
Federal Communications Commission 
445 1 t 11 Street SW 
Room TW-A325 
Washington, D.C. 20554 

RE: Ex parte filing in WC Docket Nos. 05-337 and 10-90 

Dear Ms. Dortch: 

On behalf of TelAlaska, Inc., please find enclosed the following items from the Third 
Supplemental Protective Order (DA 12-1995) related to CostQuest Associates, Inc. 
Restricted CQBAT License properly executed for TelAlaska's Veronica Vania: 

Appendix A - Acknowledgement of Confidentiality 
Appendix B - Restricted CQBA T License limited to use solely for review and evaluation 

Please send correspondence to: 

Veronica Vania, Regulatory Analyst 
TelAlaska, Inc. 
201 E. 56lh Ave. 
Anchorage, AK 99518 
(907) 563-2003 

Respectfully submitted, 

Via ECFS @ I 1/4/2014 

Matthew S. Tycksen 
GVNW Consultant 

Copy to Outside Counsel of Record - Margaret Avril Lawson (via email) 

Attachments - 2 



DA 12-1995 

APPENDIX A 

Adm-ltdgmital ofCoefldt•lillllty- WC Doc:kd No.10.90 aad Coacv1Tenl Related or 
Sub1elj•t1st Jtdaltd Admlnl1trallve or Judicial Proned.lap 

1 bcn:by acknowledge tbat I have rcccived end read 1 copy of the foregoll\g Third Supplcmcatal 
Prolectiw Order in the abovc-c.tptiooccl pro«Oiing. If I am ~ accea IO the User Malerial1, I also 
eck:aowlcdge that 1 have received and read a copy of the tllacbccl Rcmictal CACM Liccme (the 
"Liccosing Agreemeol"), and I undmtand it. If I am 1eeking acceu 10 the Sourco Code Mllerials, I 
ockaowledgc that 1 have received and rud a copy of the attached Non-Dieclosun: AgJ1:emcnt for Source 
Code, and I widentead lt. If 1 am sccking accaa lo lhe System Evaluator paclcagc, which pro vi dos ac:ceas 
lo both User M111erialt and Source Code M11crial1, 1 ackaowladge that J have n:cclvcd aod read a copy of 
both the Licensing Agreement llld the Non-OilCI01111C Aara:ment for Soume Code, and I Wldent&Dd 
both. 

I agree that 1 am 'boWld by the 'Ibinl Supplemental Protective Order llld by one or both of the 
Licensing Agiccmeut ud/or Noll-OilC!oewe Apeement for Sowce Code, as appropriate, ud that I shall 
nol cliaclosc or use Licenaed Mab:rial1 except u al.lowed by the Third Supplemenlal Protective Order, the 
Liccasing A11ccweut and/or Non-Discl01111C Agiec:meot for Soun:e Code. 

I acknowledge that a viola lion of tho Third Supplemental ProtectJvc Order ia a violltion of an 
order of the Federal Communicatiou CommiAioa. 

I acknowledge specifically tbal my acceaa to any info1JD11tion obtained u a result oftbe Third 
Supplc:mcntal Protective Order and lhc Licensin& Agreement aotl/r. Noo-Dilclolllre Aareemenl for 
Sanrce Code ii due solely to my capacity u a party or repreaentativc of a party to Ibis proc:eoding or as 1 

person described in J>U9111'8Pb 9 of the 1bJrd Supplemental Proloc:Uvc Order llld aaree that 1 shall not use 
IUCb infonmtJOD in ID)' olha Clplcity. 

l aclmowledgo that it 11 my obllptlon to ensure that Licentecl Maleriaa are not _ltd or uaed 
CJ<cepl u specifically pCi milled by the tams of the Tbird Suppl-al Protictivo Order and the 
LiccnaiDg Agimnent llldlor Non·Dilcloswe A&rce:ment for Source Code, as llJllll'OPl'ial 

I ~ that I bave verified thlt there arc in place procedures II my film or offioo lo pnsvcal 
U1111Utboriud acceN to or diacloaure of Uc:cnaod Meteriala. 

Capitallzod terms used bcrein and aot otberwile defiaed abal.l haw tho nwninp llCl'llied to them 
in the Thin! S11pple:men11l Prolecdvo Order. 

1 

/Yeo 
-Yes 

Yes 

No 
.,_.. No 

-;:;:or No 
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APPENDIXB 

CottQllftl Anoclatu, I.De. Rntrlded CACM LkeDK Limited To Ute Solely for Rmtw Hd 
Evalaatlon for Pllrpo•u ol the FCC ProctedJas ln WC Docket No. 10-!IO BDd Concurrent Rellted 

or Subteqaent Raeled Adml.alstratlve or Jadldal Procecdloe• 

1Hl.S LIMITED LICENSE ("Licensi1111 Ai!JWment") is accepted and made effective as oftbe 
~L di\)' or o:J.eber ' 20.\!t("EO'ectivc Dat.e"), between CostQuesl A•sociaw, Inc. ("CortQuesr') 
and ;lerr>ni c.a Vai\ra. ("Licensee") with rupDCI IO, and Including any derivative works of. (i) 
CottQuest's proprietary software appli~tlon (the Connect America Fund Phase Il forward· looking model 
or the "Connect America Cost Model" or "CACM"), (ii) lhe output of the CACM which i.ocludes only 
screen shots, CACM Jleportl, CACM Solution Seta, CACM audit report1, CACM derived data provided 
by Comiaciort.o Compuy, IDd down!Olda available direc:tly from the CACM webtne ("CACM 
Output"), (iii) proprietary CACM inputa, data and deiebeses, (iv) actwark topoloeics provided• inputa IO 
tho CACM., mid lhalJ also include rdlled dnwinp, deaip, object code, epplic.ooo.,-1ytlc took, cllla 
provided by CostQuest that is DOI~ publicly IYllilabJe lllld tblt CcltQld baa kepi llriclly niilfi<let•W, 
de&ed poc 1 and llpJll'08Cbea, and corMljll», amled or p:nenled by ColtQuat at ID)' lime hem, cbiD& 
and UDder lhia protective order (collectively, 1he "U-Matcrials"). Liceolee and CottQucat will be rde:red 
IO collectively as the "Puties." 

COllQuest hereby grants to Lice:asec, and Licensee hereby accepts, a non-excluaive, non­
lrallrferablc, 1.imited license to ute the User Materials, whether in form of1he on-line or aystern evaluator 
versions, without feea, clwgca, or colll lo the Licensee of any kind. Liccnacea will be provided with a 
mlDimlDD of SO GB of storage capacity for Licensee CACM solution sets at uo cbargo (for edditiOllll 
storage, a fee of SSS per 10 GB• may be ancued). Liccn1cc shall make use of the User Materiala UDder 
the following ccrms and reatrictiom: 

I . License Grants and Jleatric:tiDUI 

1.1. Llcemec aball utilize the u-Materiala only for review and evalllllion for putpOICI of 
providing commenta and other filiup to the Fcdenl Commuo.icatioo CommlaJco ("FCCj in 
WC Doctet No. 1().9(), aud in coacurnol related orabiequeul related ldmlDlltralive orjw!icial 
proceedinp (lhe "Project"). 

1.2. Lica1Ce aball nol tra111fer, aell, l'Clll, disclose, make availlble oc otbetwiae commllllicale, 1WC!l, 
111bliceme orUIC Ibo Uacr Mlteriala for 111y olberpmposcoriiuny odlarllll!lll«. 

1.3. Liccnaccaball makocopiea only oftbe IJ.comed CACM Output aueqllired for the Project as 
deacribcd in llCCtioo 1.1 above. Ou llllY copy of the CACM OulpUt that LiCCll&ee ii permittod to 
make or dmributc, Uceo.oe lball reproduce all copyright notice& and any other proprietll'y 
legends ofCostQucat aa they 1ppear. 

1.4. Iicemec lhall DOI make IDY copies, distn'bute, &llbliooose, tralllfer, acll, rCDI, dilcloae, or make 
available any Uter Materials providod ~this Licensina Agroement except com1stcut with 
the Third SUpplemartal Prococdve Onlc:r. 

1.s . UCC111CC aball at all Umet maiotaiu the coufidooliality oflhc UICI' Mllerials, haodllna the User 
Mllerial6 in C01nPl~ with the Tblnl SupplaDent•l Procective Order. lu the cwat that Ill)' 
portion of tbo User Mmerial1 &bould come iDlo the pot r 11 rion of lllllUlborized third putlea u a 
result of a breach by Lie-of Ibis Iiomsina Agrec:ment, Licenaee abal!, at ill axpemoud 
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without limiting any other rights available lo CostQucst, immediately notify CostQuest and use 
ull commercially reasonable effortB to retrieve such materials and shell rnimbursc CostQucst for 
all reasonable expcn~cs incurred by CostQuest in attempting to retrieve such materials. 

1.6. Licensee shall not, and shall not permit any third party to, disassemble, decompile • .reverse 
engineer, or othciwise recreate the User Materials. 

1 .7. Jn accessing or using the User Materials, Licensee shall not, by any action or inaction, violate 
Jaws or regulations promulgated by any governmental or quasi-governmental authorities that are 
binding upon it und shall take all reasonable steps to esshrt CostQuest or any other participant in 
the Project, or their affiHates, to avoid any violations of any such laws or regulations that are 
binding upon them. 

1.8. Upon reasonable notice to Licensee, and at CostQuest's sole expense, CostQucst's auditors shall 
have the right to inspect Licensee's records relating to the Project as necessary for CostQuest to 
verify Licensee's compliance with the terms of this Licensing Agreement. Audits shall be 
conducted at Licensee's premises during normal business hours and in a manner that does not 
unreasonably interfere with Licensee's operations. 

1.9. If Licensee sells, makes available to a third party, or otherwise disposes of Licensee-owned 
media on which the User Materials are or were resident, that media must be erased and scrubbed 
of tbeUser Materials before such sale or disposal. 

1.10. The Universal Service Administrative Company (''USAC'') in consultation with the FCC, may 
limit or may allow CostQuest to limit the number of downloads of each type of CACM audit 
report by Licensee and other licensees each day where necessary to manage server resources 
(including bandwidth) and to preserve the integrity and/or proprietary nature of the data 
provided. 

1.11. The foregoing does not preclude Licensee from disclosing any information made publicly 
available by the FCC or USAC. 

2. Disclaimer of Warranties 

2.1. LICENSEE AC.KNOWLEDGES AND AGREES TIIAT (A) COSTQUBST HAS NOT MADE 
ANY EXPRESS OR IMPLIED W ARRANflES TO LICENSEE REGARDING THE USER 
MA'I"ERlALS AND-(B) nml1SBR. MA TER1ALS ARE BBJNG PROVIDED TOT.ICENSEE 
"AS IS." WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT 
W ARRANTTiiATTHE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST 
EXPRESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS 
FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

3. Tenn and Tennination 

3 .1. This Licensing Agreement shall terminate automatically upon the termination of the FCC 
- proceeding in WC Docket No. 10-90 and concurrent related or subsequent related administrative 

or judicial proceedings. 
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3.2. Notwithstanding section 3.1, tf Licensee agrees that Licensee docs not continue to require any 
User Materials, CostQuest may terminate this Licensing Agreement. 

3.3. If Cost Quest believes that Licensee is in violation of the Third Supplemental Protective Order or 
thjs Licensing Agreement, CostQuest shall so notify the FCC. If the FCC determines that 
Licensee is in violation of the Third Supple:mcnlal Protccti ve Order or this Licensing Agreement 
and so orders, CostQuest may tenninate this Licensing Agreement. 

4. Limitation of Liability 

4.1. IN NO EVENT SHALL COSTQUEST HA VE ANY LIABILITY FOR DAMAGES 
SUSTAINED BY LICENSEE IN CONNECTION WITH nns LICENSING AGREEMENT, 
THE PROJECT OR TIIE POSSESSION OR USE OF USER MATERIALS, INCLUDING, 
WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT, 
CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST 
HAS BEEN ADVISED OF TIIE POSSIBILITY OF SUCH DAMAGES. 

5. Ownership of Intellectual Property 

5.1. Licensee acknowledges that the User Materials, including without limitation all output mid 
derivatives of, as well as all modifications and customizations to the User Materials, are 
proprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
Materials and all proprietary rights associated therewith. Licensee shall, at the direction of 
CostQuest, take all commerdally reasonable measures to protect CostQuest's rights in the User 
Materials. Nothing in this Section 5.1 limits Licensee•s ability to use outputs and descriptions of 
the User Materials in accordance with the terms of this Licensing Agreement in the above­
captioned proceeding and concurrent related or subsequent .related administrative and judicial 
proceedings. 

5.2. Except as expressly provided herein, Licensee is not granted any other rights or license to 
patents, copyrights, trade secrets, data or trademarks with respect to User Materials. Licensee 
shall promptly notify CostQuest in writing upon its discovery of any unauthorized use or 
infringement of the User Materials. 

6. Additional Terms 

6.1. Compliance with FCC Requirements and Other Laws. This Licensing Agreement is expressly 
made subject to any United Stat.cs government laws, regulations, orders or other restrictions 
regarding the Project or use of software, data, output or products thereof. Notwithstanding 
anything to the contrary in this Licensing Agreement, Licensee shall not directly or indirectly 
export, or permit the tramfer of, any software, data. output or products (a) to any country or 
destination for which the United States government or a United States governmental agency 
requires an export license or other approval for export without first having obtained such license 
or other approval; or (b) otherwise contrary to United States law, including. without limitation, 
FCC rules, policies and regulations. 

6.2. No Waivers. No delay or omission by either party to exercise any right or power accruing upon 
any noncompliance or default by the other party with respect to any of the terms of this 
Licensing Agreement shall impair any such right or power or be constIUed to be a waiver 
thereof. A waiver by either party of any breach of the covenants, conditions or agreements to be 
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performed or honored by the other party shell not be construed lo be a waiver of any later breach 
thereof or of any other covenant, condition or agreement herein contained. 

6.3. Assignments. This Licensing Agreement is binding upon and inures to the benefit of the Parties 
hereto and their respective successors and aBSigns. Licensee shall not assign thls Licensing 
Agreement or tranafer any rights granted hereunder, in whole or in part, without obtaining the 
prior written consent of CostQuest, and any attempted assignment or transfer in vio1ation of this 
proviRion is void. 

6.4. Severability and Survival of Obligations. If any provision of this Licensing Agreement is held 
invalid or unenforceable, the remainder of this Licensing Agreement shall not be affected 
thereby, and each remaining provision ofthis Licensing Agreement sb.all be valid and 
enforceable to the extent permitted by law. Sections 1, 2, 4, S, and 6 shall survive any expiration 
or termination of this Licensing Agreement. 

6.S. Nothing in this Licensing Agreement gives anyone, other than the Parties. any rights or remedies 
under this Licensing Agreement. 

6.6. This Licensing Agreement may be executed in counterparts, and each (whether an original or 
facsimile) is considered an origina1 and all constitute one and the same instrument. 

6.7. Governing Law. This Licensing Agreement shall be governed by and construed in accordance 
with Federal law. 

6.8. Entire Agreement. This Licensing Agreement, the Third Supplemental Protective Order, and the 
Non-Disclosure Agreement for Source Code (if il is executed) constitute the Parties' entire 
understanding with regard to the matters herein, and there are no other understandings, either 
written or wiwritteo, with regard to such matters. Any tenns on either Party's web site, product 
schedule, or contained in any "sbrinkwrap" or "clickwrap" agreement shall not have force or 
effect if the provision conflicts with the terms of this Licensing Agreement. The Licensing 
Agreement may not be modified, amended, canceled or waived, in whole or in part, except by .i 
written instrument signed by the Parties hereto. 
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IN WJTNESS WHEREOF, the Porties bave ellocutod lhl1 Lieemiina Agreement by their duly 1uthoriud 

:::~Uveuor~dl~fn~ro::::HB· j LllLIV!.A/'-'L/ LJ'-~' 
CostQ-9 Anociates, !De. ~ertY\ \ C.3. ~lo.. 
By. _____ _ 

James Stcgem1n, l'Rrldent 

{1umcJ 

[po!~~~s~ 
~ f:..\c.s~~~~ 

[eompayl 

-Z.01 {;;;5~e. A._~e~ 
[addrel.s) 

qcn 5 1,. 3 ~.3 
(tclephonej - - - - -

V-\f~\a..@-\-c=ta,las\:_a .c....oov--
lCmaii~J - - - -

II•• I 
~~-5o...J54'l 
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